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DETAILED ACTION 

Claim Objections 

1 . The numbering of claims is not in accordance with 37 CFR 1 . 126 which requires the 
original numbering of the claims to be preserved throughout the prosecution. When claims are 
canceled, the remaining claims must not be renumbered. When new claims are presented, they 
must be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not). 

Misnumbered claims 19-31 have been renumbered 17-29. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

3. Claims 17-27 are rejected on the ground of nonstatutory obviousncss-typc double 
patenting as being unpatentable over claims 1-3 and 7-16 of U.S. Patent No. 6,915,797. 
Although the conflicting claims arc not identical, they are not patentably distinct from each other 
because the present application claims are generic to a species of invention covered by the 
conflicting patent claims, both claim a portable kitchen contained within a case comprising a 
plurality of functional food preparation and storage devices and the only difference between the 
claims is the omission of a microwave unit in the present application and since without a 
terminal disclaimer, extant species claims preclude issuance of generic application claims. 

4. Claim 28 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 17 of U.S. Patent No. 6,915,797. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the present application 
claim simply substitutes a toaster for the microwave in the conflicting claim. 

5. Claim 29 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 18 of U.S. Patent No. 6,915,797. Although the conflicting claims 
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are not identical, they are not patentably distinct from each other because the present application 
claim simply adds a toaster to the conflicting claim which would have been obvious to one 
having ordinary skill in the art at the time the invention was made since such a modification 
would simply enhance the overall functionality of the portable kitchen by adding another 
commonly known and used food preparation device. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claim 29 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

8. Claim 29 recites the limitation "said microwave unit" in section "b)" subsection "3)" of 
the claim. There is insufficient antecedent basis for this limitation in the claim. In the interest of 
advancing the prosecution of the present application the Examiner interprets "said microwave 
unit" as - a microwave unit — . 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

1 1 . Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
3,915,529 to Bernier ("Bernier") in view of US Patent 3,289,664 to Hewitt ("Hewitt"). 

12. In re Claims 17-19, with reference to figures 1 A, 1 B and 1C below, Bernier discloses a 
portable kitchen, which comprises: a case (10, 12) having at least one cover (12) movable 
between closed and open positions, the closed position being for compact containment of a 
plurality of functional food preparation and storage devices supported within said case and 
entirely hidden by the at least one cover when in the closed position, and the open position being 
for exposing at least one of the plurality of functional food preparation and storage devices from 
the compact containment and exposing the plurality of functional food preparation and storage 
devices for use {see col. 1, lines 30-57 and col. 2, lines 14-20): the plurality of functional food 
preparation and storage devices supported within said case {see figure 1 A), including: a cooking 
unit (36) having cooking burners (40, 42) for heating cookware and foods for preparation 
thereof. 
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13. However, Bernier does not disclose a refrigerator unit for containing and storing foods, 
said refrigeration unit cooling and maintaining the foods at conventional refrigerator storage 
temperatures; and a power connecting device connectable to an outside source of power to said 
food preparation and storage devices to provide functioning power to said devices; wherein said 
refrigerator unit is capable of maintaining food items at between about 34°F and about 46°F, 
when supplied with power; and wherein said power connecting device is at least one of a direct 
current (i.e., D.C.) connecting device and an alternating current (i.e., A.C.) connecting device. 

14. Nonetheless, with reference to figure 1 below, Hewitt teaches a kitchen unit which 
includes the major appliances of the kitchen in one self-contained, compact and portable unit 
with a refrigerator unit (16) for containing and storing foods, said refrigeration unit cooling and 
maintaining the foods at conventional refrigerator storage temperatures; and a power connecting 
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device connectable to an outside source of power to said food preparation and storage devices to 
provide functioning power to said devices; wherein said refrigerator unit is capable of 
maintaining food items at between about 34°F and about 46°F, when supplied with power; and 
wherein said power connecting device is at least one of a direct current (i.e., D.C.) connecting 
device and an alternating current (i.e., A.C.) connecting device (see col. 4, lines 25-35). 
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15. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Bernier to incorporate a refrigerator unit for containing and 
storing foods, said refrigeration unit cooling and maintaining the foods at conventional 
refrigerator storage temperatures; and a power connecting device connectable to an outside 
source of power to said food preparation and storage devices to provide functioning power to 
said devices; wherein said refrigerator unit is capable of maintaining food items at between about 
34°F and about 46°F, when supplied with power; and wherein said power connecting device is at 
least one of a direct current (i.e., D.C.) connecting device and an alternating current (i.e., A.C.) 
connecting device as taught by Hewitt, since such a modification would enhance the overall 
functionality of the portable kitchen disclosed in Bernier by providing a means to maintain items 
at refrigerated temperatures for either preservation purposes or for a cooled consumption 
temperature. Furthermore, such a modification would reduce the weight and/or cost of said 
portable kitchen by taking advantage of an alternate power source (i.e. a vehicle) thereby 
eliminating the need of providing an additional power supply such as a battery or an on-board 
power generator and fuel supply. 

16. Regarding wherein said refrigerator unit is capable of maintaining food items at between 
about 34°F and about 46°F, when supplied with power; it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate a refrigerator 
capable of maintaining food items at between about 34°F and about 46°F, when supplied with 
power, since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 
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17. Claims 20-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bernier in 
view of Hewitt as applied to claim 19 above, and further in view of US Patent 3,692,975 to 
Markus et al. ("Markus"). 

18. In re Claims 20-27, Bernier in view of Hewitt discloses all of the claim limitations 
including further comprising a storage space and a plurality of support shelves for supporting 
utensils, equipment, or food (see Bernier, figure 1 A); wherein said power connecting device is a 
power inverter having a power cord for connection to a direct current (i.e., D.C.) source (see 
Hewitt, col. 4, lines 25-35); wherein said power cord includes a device for connection to a 
cigarette/cigar lighter of a motorized unit (see Hewitt, col. 4, lines 25-35). 

19. However, Bernier in view of Hewitt does not disclose further comprising a toaster device 
supported by said case for toasting food items; wherein said motorized unit is an automobile, 
SUV, RV, mini-van, or a boat; wherein said power connecting device is a power connection 
device having a power cord adapted for connection to a conventional alternating current (i.e., 
A.C.) power source; wherein said power cord includes a connection device at one end for 
connection with an alternating current (i.e., A.C.) power source; wherein said A.C. power source 
is a standard wall duplex outlet. 

20. Nonetheless, Markus teaches a food preparing system incorporated into an automobile 
comprising a toaster device (17) supported by a case (10) for toasting food items; wherein said 
motorized unit is an automobile (see Abstract), SUV, RV, mini-van, or a boat; wherein said 
power connecting device is a power connection device having a power cord (81) adapted for 
connection to a conventional alternating current (i.e., A.C.) power source (see col. 10, lines 3- 
35); wherein said power cord includes a connection device (167, see figure 18) at one end for 
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connection with an alternating current (i.e., A.C.) power source; wherein said A.C. power source 
is a standard wall duplex outlet (see col. 10, lines 3-35). 

21 . Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Bernier to further comprise a toaster device supported by said 
case for toasting food items; wherein said motorized unit is an automobile, SUV, RV, mini-van, 
or a boat; wherein said power connecting device is a power connection device having a power 
cord adapted for connection to a conventional alternating current (i.e., A.C.) power source; 
wherein said power cord includes a connection device at one end for connection with an 
alternating current (i.e., A.C.) power source; wherein said A.C. power source is a standard wall 
duplex outlet as taught by Markus, since such a modification would enhance the overall 
functionality of said portable kitchen by providing various means of food preparation and the 
flexibility to use alternate power supplies. 

22. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bernier in view 
of Hewitt and Markus. 

23. In re Claim 28, with reference to figures 1 A, IB and 1C above, Bernier discloses a 
portable kitchen, which comprises: a case having at least a pair of covers (10, 12) pivotably 
movable between closed and open positions (see figures 1A, IB and 1C above), the closed 
positions of said covers being for compact containment of a plurality of functional food 
preparation and storage devices supported within said case and entirely hidden by said covers 
when in the closed positions, and the open positions being for exposing the plurality of 
functional food preparation and storage devices from the compact containment and exposing the 
plurality of functional food preparation and storage devices for use (see col. 1, lines 30-57 and 
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col. 2, lines 14-20): the plurality of functional food preparation and storage devices supported 
within said case (see figure 1 A), including: a cooking unit (36) having cooking burners (40, 42) 
for heating cookware and foods for preparation thereof. 

24. However, Bernier does not disclose a refrigerator unit for containing and storing foods, 
said refrigeration unit cooling and maintaining the foods at conventional refrigerator storage 
temperatures; a power connecting device connectable to an outside source of power to said food 
preparation and storage devices to provide functioning power to said devices; and a toaster 
device for toasting foods. 

25. Nonetheless, with reference to figure 1 above, Hewitt teaches a kitchen unit which 
includes the major appliances of the kitchen in one self-contained, compact and portable unit 
with a refrigerator unit (16) for containing and storing foods, said refrigeration unit cooling and 
maintaining the foods at conventional refrigerator storage temperatures; a power connecting 
device connectable to an outside source of power to said food preparation and storage devices to 
provide functioning power to said devices (see col. 4, lines 25-35). 

26. Furthermore, Markus teaches a food preparing system incorporated into an automobile 
comprising a toaster device (17) for toasting food items. 

27. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Bernier to incorporate a refrigerator unit for containing and 
storing foods, said refrigeration unit cooling and maintaining the foods at conventional 
refrigerator storage temperatures; a power connecting device connectable to an outside source of 
power to said food preparation and storage devices to provide functioning power to said devices; 
and a toaster device for toasting foods as taught by Hewitt and Markus, since such a modification 
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would enhance the overall functionality of the portable kitchen disclosed in Bernier by providing 
the additional convenience of toasting food items and also providing a means to maintain items 
at refrigerated temperatures for either preservation purposes or for cooling food items best 
consumed cold. Furthermore, such a modification would reduce the weight and/or cost of said 
portable kitchen by taking advantage of an alternate power source (i.e. a vehicle) thereby 
eliminating the need of providing an additional power supply such as a battery or an on-board 
power generator and fuel supply. 

28. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bernier in view 
of Hewitt and Markus and US Patent 5,369,255 to Sherer et al. ("Sherer"). 

29. In re Claim 29, with reference to figures 1 A, IB and 1C above, Bernier discloses a 
portable suitcase type kitchen, which comprises: a portable case having a carry handle (see 
figures IB and 1C above) and at least a pair of hinged covers (10, 12) pivotably movable 
between closed and open positions (see figures 1 A, and 1 B above), the closed positions of said 
covers being for compact containment of a plurality of functional food preparation and storage 
devices supported within said case and entirely hidden by said covers when in the closed 
positions, and the open positions being for exposing the plurality of functional food preparation 
and storage devices from the compact containment and exposing the plurality of functional food 
preparation and storage devices for use: the plurality of functional food preparation and storage 
devices supported within said case (see figure 1 A), including: a cooking unit (36) having 
cooking burners (40, 42) for heating cookware and foods for preparation thereof; and insulating 
walls (58, 60, 62 and 64). 
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30. However, Bernier does not disclose a refrigerator unit for containing and storing foods, 
said refrigeration unit cooling and maintaining the foods at conventional refrigerator storage 
temperatures; a power connecting device connectable to an outside source of power to said food 
preparation and storage devices to provide functioning power to said devices; a power 
connecting device connectable to an outside source of power to said food preparation and storage 
devices to provide functioning power to said devices; a toaster device for toasting foods; and said 
cooking unit positioned adjacent a microwave unit and separated therefrom by an insulating wall. 

3 1 . Nonetheless, with reference to figure 1 above, Hewitt teaches a kitchen unit which 
includes the major appliances of the kitchen in one self-contained, compact and portable unit 
with a refrigerator unit (16) for containing and storing foods, said refrigeration unit cooling and 
maintaining the foods at conventional refrigerator storage temperatures; a power connecting 
device connectable to an outside source of power to said food preparation and storage devices to 
provide functioning power to said devices (see col. 4, lines 25-35). 

32. Furthermore, Markus teaches a portable food preparing system incorporated into an 
automobile comprising a toaster device (17) for toasting food items. 

33. And, Sherer teaches a portable microwave unit (10). 

34. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Bernier to incorporate a refrigerator unit for containing and 
storing foods, said refrigeration unit cooling and maintaining the foods at conventional 
refrigerator storage temperatures; a power connecting device connectable to an outside source of 
power to said food preparation and storage devices to provide functioning power to said devices; 
a power connecting device connectable to an outside source of power to said food preparation 
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and storage devices to provide functioning power to said devices; a toaster device for toasting 
foods; and said cooking unit positioned adjacent a microwave unit and separated therefrom by an 
insulating wall as taught by Hewitt, Markus and Sherer, since such a modification would 
enhance the overall functionality of the portable kitchen disclosed in Bernier by providing the 
additional food preparation conveniences of a toaster and microwave and also providing a means 
to maintain items at refrigerated temperatures for either preservation purposes or for cooling 
food items best consumed cold. Furthermore, such a modification would reduce the weight 
and/or cost of said portable kitchen by taking advantage of an alternate power source (i.e. a 
vehicle) thereby eliminating the need of providing an additional power supply such as a battery 
or an on-board power generator and fuel supply. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Please see form PTO-892 (Notice of References Cited) attached to, or included with, 
this Office Action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE PEREIRO whose telephone number is (571) 270-3932. 
The examiner can normally be reached on Mon.-Fri. 9:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Rinehart can be reached on 571-272-4881 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kenneth B Rinehart/ 

Supervisory Patent Examiner, Art Unit 3743 



Jorge Pereiro 
Examiner 
Art Unit 3743 



